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DETAILED ACTION 

1 . This office action is in response to the amendments filed 6/22/09. As directed by 
the amendment, claims 1, 6, 8, and 10-12 have been amended and claims 13-14 
cancelled. As such, claims 1-12 are pending in the instant application. 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kenyon et al. (6,397,841) in view of Mulvaney et al. (2003/0070544). 

In regards to claim 1 , Kenyon shows a humidified gases delivery apparatus 
which includes a housing 32, a pressurized gasses supply 12 within the housing, a 
pressurized gases outlet 22 in the housing in fluid connection with the pressurized 
gases supply and adapted to make fluid connection with an inlet of a humidifier in order 
to provide gases flow to a humidifier 26 (Fig. 1 ). Kenyon is silent as to providing a 
removable filter in the inlet of the humidifier to filter the gases entering the humidifier 
and protect the gases supply and housing from contamination. However, Mulvaney 
teaches a humidifier apparatus which includes a removable filter (44 see para 0025 In. 
1 -7 Mulvaney). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the Kenyon device to include a removable filter as 
taught by Mulvaney in order to remove "contaminants such as dust, pollen, mold 
spores, and the like" (Mulvaney para 0025 In. 12-13). 
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In regards to claim 2, the modified Kenyon's device includes a humidified gases 
return in said housing, adapted to make fluid connection with an outlet of a said 
humidifier in order to receive humidified gases from said humidifier, (connection outlet 
24; Kenyon et al. Fig. 1) and a patient outlet in said housing, in fluid connection with 
said humidified gases return in order to receive humidified gases from said humidified 
gases return and provide humidified gases to said patient outlet, said patient outlet 
being in fluid connection with or adapted to make fluid connection with a breathing 
conduit for delivery of humidified gases to a patient, (breathable gas outlet 14; Kenyon 
etal. Fig. 1). 

4. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kenyon et al. (6,397,841) and Mulvaney et al. (2003/0070544) as applied to claims 
1 or 2 above, and further in view of Mayer et al. (7,096,864). 

In regards to claim 3, the modified Kenyon's device teaches all the limitations as 
discussed above, but is silent as to explicitly disclosing that the humidifier is a heatable 
water chamber with the limitations as claimed. However, Mayer teaches a device for 
supplying respiratory gases which includes a humidifier as a heatable water chamber as 
claimed, (humidifying apparatus 2; Fig. 1 of Mayer et al.) Mayer et al. also teaches 
"introducing humidifying water into the liquid storage container 17" of the humidifying 
apparatus (col. 1 2 In. 50; Fig. 1 of Mayer et al.) Mayer et al. also teaches that said 
apparatus includes, a chamber heating means connected to said housing as claimed. 
Mayer et al. discloses that the "water bath [of liquid in container 17] is preferably slightly 
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heated by means of a heating device" (col. 3 In. 58 Mayer). The humidifying apparatus 
including the heating means, when substituted for the humidifier of modified Kenyon et 
al., is connected to the housing as claimed. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to substitute the humidifier of modified 
Kenyon et al. with the humidifying apparatus in view of Mayer et al., because Mayer et 
al. states that the humidifying apparatus is "coupled directly laterally to a CPAP-unit 
easily and without the need for expert assembly procedures" (col. 1 In. 64 Mayer). 

In regards to claim 4, the modified Kenyon's device includes an apparatus 
according to claim 3 wherein said humidification chamber has a base (base body 16; 
Fig. 1 of Mayer et al.). In regards to the claimed said chamber is engagable with said 
humidifier engagement via a single motion, and said single motion of engagement urges 
the base of said humidification chamber adjacent and in contact with said chamber 
heating means, connecting the substituted humidifying apparatus of Mayer et al. for the 
humidifier of Kenyon et al. would only require a single motion of connecting the tubes 
(24 & 25 Kenyon) with the humidifying apparatus. Connecting the substituted 
humidifying apparatus with the rest of the device of Kenyon et al. also makes a first fluid 
connection between said pressurized gases outlet and said humidifier inlet, and makes 
a second fluid connection between said humidified gases return and said humidifier 
outlet, with said first and second fluid connections being made in the direction of said 
single motion as claimed. 
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5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kenyon et al. (6,397,841) and Mulvaney et al. (2003/0070544) as applied to claim 2 
above, and further in view of Edirisuriya et al. (6,953,354). 

In regards to claim 5, the modified Kenyon's device teaches all the limitations as 
discussed above, but is silent as to the patient outlet including a connector for receiving 
a breathing hose and at least one auxiliary electrical connection plug or socket or 
pneumatic connection plug or port, for a simultaneous connection with connecting a 
breathing circuit having complementary electrical and pneumatic connectors. However, 
Edirisuriya teaches a patient outlet including a connector for making fluid connection 
and at least one auxiliary electrical connection plug or socket or pneumatic connection 
plug or port (61 8 Edirisuriya Fig. 35). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the modified Kenyon's device to 
include the patient outlet including the at least one auxiliary connection as taught by 
Edirisuriya in order to allow the patient conduit to include an active heating element to 
prevent loss of heat and humidity due to condensation in the conduit. 

6. Claims 6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dickinson et al. (6,398,197) in view of Mulvaney et al. (2003/0070544). 

In regards to claim 6, Dickinson teaches a humidified gases delivery apparatus 
which includes a container 4 with a surrounding wall and top, and an open bottom (see 
Fig. 2 & 3), a heat conductive base 6 enclosing the open bottom of the container (see 
Fig. 3, a gases inlet 2 to the container, and an gases outlet 3 to the container (see Fig. 2 
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& 3). Dickinson is silent as to providing a removable filter in the inlet of the humidifier to 
filter the gases entering the humidifier and protect the gases supply and housing from 
contamination. However, Mulvaney teaches a humidifier apparatus which includes a 
removable filter (44 see para 0025 In. 1-7 Mulvaney). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the 
Dickinson device to include a removable filter as taught by Mulvaney in order to remove 
"contaminants such as dust, pollen, mold spores, and the like" (Mulvaney para 0025 In. 
12-13). 

In regards to claim 12, the modified Dickinson's device includes a cylindrical 
chamber (see Fig. 2 Kenyon) but is silent as to explicitly disclosing that the inlet and 
outlet ports are both a female port (note only inlet 2 Dickinson clearly shows female 
port). However, one of ordinary skill in the art at the time the invention was made would 
have found it obvious to choose the ports to be a female connection port (as opposed to 
a male connection port) as this is considered to be a matter of design choice. 
Furthermore one would expect the modified Dickinson's device to perform equally as 
well with the claimed both female ports. Note that the ports open out to the cylindrical 
surface adjacent the top of the cylinder wall. 

7. Claims 7-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al. (6,398,197) and Mulvaney et al. (2003/0070544) as applied to claim 
6 above, and further in view of Hoffsrichter (DE 10,226,160) and Kenyon et al. 
(6,397,841). 
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In regards to claim 7, the modified Dickinson device teaches all the limitations as 
discussed above, including a first elongate flow tube extending into the humidifier 
container from the inner periphery of the gases inlet (7 Fig. 2 of Dickinson). However, 
the modified Dickinson device is silent as to including a second elongate flow tube 
extending into said humidifier container from the inner periphery of said gases outlet. 
Hoffrichter teaches an air humidifier for a respirator which includes a tube extending into 
the humidification chamber from the inner periphery as claimed, (gauge-edge 18 of 
outlet pipe 9; Fig. 4 Hoffsrichter) The two flow tubes taught by Hoffrichter are 
substantially parallel to each other, and substantially parallel to said base of said 
chamber. (See Fig. 4 Hoffsrichter) It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the gases outlet of the modified Dickinson's 
device to include a parallel tube extending into the humidification chamber in view of 
Hoffrichter, because Hoffrichter states that this allows "the air current mixes with the 
steam without resistance, yet prevents water from flowing back" (Abstract Hoffsrichter). 
The now modified Dickinson's device is silent as to having said gases inlet and said 
gases outlet facing the same direction, a preferred insertion direction, and said 
preferred insertion direction is substantially parallel to the said base of said chamber, 
such that said humidifier chamber may make operable engagement with a heater base 
in a single motion, and fluid connections with said gases outlet and said gases inlet, 
being also made in said single motion. Kenyon teaches a humidification apparatus 
where the gases inlet and outlet are facing the same direction and parallel to the base. 
(See Fig. 3 Kenyon) The inlet and outlet tubes are also parallel to the single motion 
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engagement direction which make fluid connections during engagement. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
modified device of Dickinson et al. to have the gases inlet and outlets configured in view 
of Kenyon, because Kenyon states that the engagement setup advantageously allows 
"the apparatus can be quickly and easily converted between including, or not including, 
a humidifier in the gas supply path" (col. 4 In. 10). 

In regards to claims 8 and 10, the modified Dickinson's device includes a filter 
means including a framework substantially supporting a filter material, shaped to fit the 
internal shape of the inlet and is locked in place by friction fit (see Mulvaney para 0025 
and Figs. 2 & 4). 

In regards to claim 9, the modified Dickinson's device includes a filter wherein the 
filter material is interposed between structural members of the framework (see 
Mulvaney Fig. 2). 

In regards to claim 1 1 , the modified Dickinson's device is silent as to the second 
flow tube including an air bleed orifice. However, Kenyon teaches a humidifier device 
which includes an air bleed orifice (64 Fig. 6 Kenyon) on a flow tube. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the modified Dickinson's device's second flow tube to include an air bleed orifice 
as taught by Kenyon in order to provide a port in which sensors/transducers can monitor 
the activity of the device (see Kenyon col. 4 In. 44-50). 
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8. Claims 1-4 and 6-7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kramer et al. (WO 2004/026382) in view of Mulvaney 
(2003/0070544). 

In regards to claim 1 , Kramer teaches a humidified gases delivery apparatus 
which includes a housing ("CPAP machine has a housing" (pg. 7 In. 4)), a pressurized 
gases supply within said housing, ("CPAP machine has a housing containing a blower" 
(pg. 7 In. 5)), a pressurized gases outlet in said housing in fluid connection with said 
pressurized gases supply and adapted to make fluid connection with an inlet of a 
humidifier in order to provide gases flow to a said humidifier, (outlet port 4; Fig. 1 ) 
but Kramer et al. is silent to including a filter means on or over said inlet of said 
humidifier to filter said gases entering said humidifier. However, Mulvaney teaches a 
humidifier apparatus which includes a removable filter (44 see para 0025 In. 1-7 
Mulvaney). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Kramer device to include a removable filter as taught 
by Mulvaney in order to remove "contaminants such as dust, pollen, mold spores, and 
the like" (Mulvaney para 0025 In. 12-13). 

In regards to claim 2, the modified Kramer's device also includes a humidified 
gases return in said housing, adapted to make fluid connection with an outlet of a said 
humidifier in order to receive humidified gases from said humidifier, (inlet port 7; Fig. 1 
Kramer) and a patient outlet in said housing, in fluid connection with said humidified 
gases return in order to receive humidified gases from said humidified gases return and 
provide humidified gases to said patient outlet, said patient outlet being in fluid 
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connection with or adapted to make fluid connection with a breathing conduit for 
delivery of humidified gases to a patient, ("outlet port 9 which is adapted to connect with 
a flexible conduit connector for delivery to a patient" (pg. 8 In. 19); Fig. 1 Kramer) 

In regards to claim 3, the modified Kramer's device also discloses a heatable 
water chamber, (2 Fig. 1 Kramer), and said apparatus includes, a chamber heating 
means connected to said housing (chamber heating means 58; Fig. 1 Kramer) and said 
housing includes a humidifier engagement locating a said humidifier adjacent said 
chamber heating means, said chamber heating means adapted to vaporize liquid water 
in said water chamber in order to provide water vapor to said gases flow passing 
through said water chamber, (receiving bay 47; Fig. 1 Kramer) 

In regards to claim 4, the modified Kramer's device also discloses the 
humidification chamber has a base and said chamber is engagable with said humidifier 
engagement via a single motion, and said single motion of engagement urges the base 
of said humidification chamber adjacent and in contact with said chamber heating 
means and makes a first fluid connection between said pressurized gases outlet and 
said humidifier inlet, and makes a second fluid connection between said humidified 
gases return and said humidifier outlet, with said first and second fluid connections 
being made in the direction of said single motion, ("complete connection or 
disconnection of the water chamber from the CPAP system (including the breathing 
conduit) can be achieved with a single slide-on or slide-off motion respectively" (pg. 8 
In. 23) Kramer) 
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In regards to claim 6, Kramer shows a humidifier chamber for use with a gases 
humidification apparatus including: a container, with a surrounding wall and top, and an 
open bottom, ("the chamber ... is constructed from an open bottomed plastic container" 
(pg. 1 1 In. 17)) a heat conductive base enclosing said open bottom of said container, 
("container enclosed by a heat conductive base 24" (pg. 1 1 In. 18); Fig. 4) a gases inlet 
to said container, (gases inlet 27; Fig. 4) a gases outlet to said container, (gases outlet 
28; Fig. 4) but is silent to including a filter means on or over said inlet to said container 
to filter said gases to said container. However, Mulvaney teaches a humidifier 
apparatus which includes a removable filter (44 see para 0025 In. 1-7 Mulvaney). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the Kramer device to include a removable filter as taught by Mulvaney 
in order to remove "contaminants such as dust, pollen, mold spores, and the like" 
(Mulvaney para 0025 In. 12-13). 

In regards to claim 7, the modified Kramer's device also includes a first elongate 
flow tube extending into said humidifier container from the inner periphery of said gases 
inlet (inlet extension tube 30; Fig. 4 Kramer) and, a second elongate flow tube extending 
into said humidifier container from the inner periphery of said gases outlet, (outlet 
extension tube 31 ; Fig. 4 Kramer) said first and said second flow tubes being 
substantially parallel to each other, and substantially parallel to said base of said 
chamber, and said gases inlet and said gases outlet facing the same direction, (tubes 
are parallel to base and each other and face the same direction; see Fig. 4 Kramer) a 
preferred insertion direction, and said preferred insertion direction is substantially 
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parallel to the said base of said chamber, such that said humidifier chamber may make 
operable engagement with a heater base in a single motion, and fluid connections with 
said gases outlet and said gases inlet, being also made in said single motion, 
("complete connection or disconnection of the water chamber from the CPAP system 
(including the breathing conduit) can be achieved with a single slide-on or slide-off 
motion respectively" (pg. 8 In. 23); see Fig. 1 for water chamber insertion into base of 
CPAP machine; Kramer) 

Response to Arguments 

9. Applicant's arguments with respect to claims 1 -1 2 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following documents are considered to be pertinent art: 
Dobson et al. (5,564,415), Rose et al. (5,231,979), and Moberg (6,718,974). 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to COLIN STUART whose telephone number is (571 )270- 
7490. The examiner can normally be reached on M-F 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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